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MEXKIAYHAPOJAHOE ITPABO - IIPABO PA3IPOBJIEHHOI'O MUPA

HUcemannosa Manuka 3amMupoBHa
CTyZIeHT-MarucTp (axynprera “MexayHapoaHOe TTPaBo”
YHUBEpCcUTETa MUPOBOM SKOHOMUKH U TUIIOMATHH

AHHOTAIUA

Cratps paccMmarpuBaeT npoOiaeMy (parMeHTalud CUCTEMBI COBPEMEHHOTO
MEXIyHapOJAHOIO MpaBa. ABTOP aHAIU3UPYET MOHIATHE «(PparMeHTalus», OCHOBHBIE
IIPUYHMHBI BOZHUKHOBEHMS 3TOTO SIBJICHUS, TAKUE KAaK OTCYTCTBHE €IUHOW CUCTEMBI
HMCTOYHHMKOB MEKTyHapOJHOIO [IpaBa, OTCYTCTBUE €IMHON CUCTEMBI MEXTYHAPOIHBIX
CYJIOB U apOUTpa)keil, OTCYTCTBHE €IMHON CHUCTEMbI YNPABICHUS MEXKIYHAPOAHBIMU
KOH(DJIMKTaMH, a TaKXe HEJOCTATOYHOE PAa3BUTHE MEXAHM3MOB MEKIYHAPOJHOIO
corpyanuuectBa. Mccnenyrorcs o0aacTu MEXIyHApPOJIHOTO NpaBa, IIe CYIIECTBYIOT
(dparmeHTalMsl UX OpoOJeM: IpaBa YeJIOBEKa, T'YMaHUTAPHOE NpPaBO M TOProBOE
npaBo. ONUCHIBAIOTCS Pa3IMYHbIE MOAXOAbl K PEIIEHUIO MPOOJIeMbl (hparMeHTaluH,
BKJIIOYAsl YKPEIUJIEHUE POJIU MEKIyHAPOAHBIX OpraHu3aluil U Cy/1eOHbIX UHCTAHIIHM,
pa3paboOTKy o0OLMX TMpaBWJ W CTaHIApPTOB, a TaKXKe CHUCTEMATU3UpPOBAHHE
MEXIyHapOJAHOTO COTPYAHMYECTBA B OO0JacTM MEXJIyHApOJHOro IpaBa. B
3aKJIFOYEHUU aBTOP MOJYEPKUBACT HEOOXOJUMOCTh JANbHEHIIEr0o HU3y4YeHUs
npoOsieMbl (parMeHTalMd M TOUCKAa ONTUMAJbHBIX IyTEHl €€ NpPeoaoseHUs B
MHTEPECAX YKPEIUICHUS MEXyHAPOIHOM ITPABOBOM CUCTEMBI.

KuaroueBble ciioBa: pparmeHTanus, MexayHapoaHOE IPaBo, 0TPacib, UCTOUYHUK,
COTPYJHHMYECTBO U €AUHBINA TOAXO.

ABSTRACT

The article considers the problem of fragmentation of the system of modern
international law. The author analyzes the concept of "fragmentation”, the main causes
of this phenomenon, such as the lack of a unified system of sources of international
law, the lack of a unified system of international courts and arbitrations, the lack of a
unified system for managing international conflicts, as well as the insufficient
development of mechanisms for international cooperation. The areas of international
law where there is a fragmentation of their problems are investigated: human rights,
humanitarian law and trade law. Various approaches to solving the problem of
fragmentation are described, including strengthening the role of international
organizations and judicial authorities, developing common rules and standards, as well
as systematizing international cooperation in the field of international law. In
conclusion, the author emphasizes the need for further study of the problem of
fragmentation and the search for optimal ways to overcome it in the interests of
strengthening the international legal system.

Keywords: fragmentation, international law, industry, source, cooperation and
unified approach.
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“CucrteMa MEXKIyHapOJIHOIO IpaBa COCTOUT U3 OECHOPSAJOYHBIX YacTeH W
AJIEMEHTOB, UMEIOIIUX PAa3JINYHYIO CTPYKTYPY, U ITIOATOMY BPAJI JIX MOKHO TOBOPUTH
00 OIHOPOJHOM XapakTepe MeKIyHapoaHoro npasa’, Xadgmuep It

CoBpeMeHHOE MEXIYHApOJIHOE TPABO SBISETCS CIIOXKHOM U MHOTO0Opa3HOM
CUCTEMOW,  KOTOpas  pEeryjupyeT  OTHOWICHHS  MEXIY  TOCyJapCTBamu,
MEKIYHAPOJHBIMH OPTaHU3ALMSIMUA W JPYTMMHU YYaCTHUKAMU MEKIyHapOIHBIX
oTHomeHuH. OHAKO, HECMOTpPsI Ha BCE YCWJIHMS MHUPOBOTO COOOIIECTBa, CHCTEMA
MEXIYHAapOJAHOTO TIpaBa BCE eIlle CcTpajaer oT (parMeHTanuu, TO €CThb
pa3apoOIEHHOCTH U HECOTJIACOBAHHOCTHU €€ 3JIEMEHTOB. JTO MPUBOAUT K TOMY, UTO
MEXIyHapOJHbIC TMpaBUja U HOPMBI HE BCErJa MNPUMEHSAIOTCS €IUHOOOpa3HO H
MOCJICZIOBATEIbHO, a TaKXK€ K BO3HHUKHOBEHHMIO KOH(DJIUKTOB M CIOPOB MEXKIY
rocyZapcTBaMu M IPyTMMH YYaCTHUKAMU MEXIYHAPOIHBIX OTHOIICHHM.

@parmeHTanus OpodIeM MEXKIYHApOJHOTO IpaBa O3HAYaeT pasJielieHuE |
pacIbUICHUE BOIIPOCOB, KOTOPBIE KacarTCs MEXAYHApOJHOIO IpaBa, MEXAY
Pa3IMYHBIMA OpraHU3alMsIMU U MHCTHUTYTaMH. JTO MOXET MPUBECTH K TOMY, YTO
pa3Hble OpraHu3alnuy OyAyT paccCMaTpUBaTh OJIHU U T€ € BOMPOCHI IO-PAa3HOMY, UTO
3aTpyAHSIET JOCTUKEHUE €JUHOr0 MHEHUs U coryameHuid. Hampumep, npobiiemsl,
CBSA3aHHBIE C 3alIUTOM IMpaB yeJIoBEKa, MOTYT ObITh paccMoTpeHbl kak OOH, Tak u
EBpomneiickuM cy1oM 110 npaBam yenoBeka. Kaxmast 3 3Tux opraHu3anuii UMeeT CBOU
COOCTBEHHbBIE CTAHIAPTHI U MPOLIEAYPhI, YTO MOXKET MPUBECTH K PA3IMUYHBIM BHIBOAM
Y PELICHUSIM B OTHOILIEHUU KOHKPETHBIX CIIy4Yaes.

@parMeHTanus npodieM MeXIYyHApOAHOTO MpaBa TaK)KEe MOXKET 03HA4YaTh, YTO
HEKOTOPBIE BOIPOCHI HE IMOIYYArOT JOJDKHOIO BHUMAHUS WM HE PACCMATPUBAIOTCA
BooO1Ie. Hanpumep, nmpo0ieMbl, CBSI3aHHBIE C 3aIIUTON OKpYKaroUIed Cpeibl, MOTYT
OBITh paccMOTPEHbI Kak MeXAyHapOoaAHOW OpraHu3auuen Tpyaa, Tak u BcemupHoii
OpraHM3aLUeN 30paBOOXPAHEHUS, YTO MOKET IIPUBECTU K TOMY, UTO HUA OJHA U3 ITHUX
OopraHu3aiuii He OyIeT MOJHOCTHIO 3aHUMATHCS ATOM MPOOIIEMOH.

@®parMeHTalui0 WK, MO KpaiHeW Mepe, €€ yrpo3y BUIST B MposHQeparu
MEXAYHApOJAHO-TIPABOBBIX HOPM M  HWHCTUTYTOB, B  “@aBTOHOMHOCTH  WJIH
“caMOJIOCTaTOYHOCTH ~ HEKOTOPBIX  MEXIYHapOJHO-TIPABOBBIX  PEKHMOB, B
pacnpoCTpaHEHUU MEXIYHAPOJAHOrO MpaBa HAa Te€ c@epbl OTHOLIEHUN, KOTOpbIE
paHbLlIE  HE  CUHATAINACH  MNOAXOMAIIMMHM  JJII  MEXAYHAPOAHO-IIPABOBOIO

peryImpoBaHus?,

! Xaguep I'. «Puck pparMeHTalMK MEK Ty HAPOAHOro npasa». Opranusanus O6beunenHpx Hanuit. TenepanbHas
Accambies. Opunnansaeie oTdetsl. [IaTbaecsat martas ceccus. Jomomuenue Ne 10 (A/53/10). C. 369.

2 dparmenTanys MextyHapoHoro npasa. Konoaxkun P.A. Hayunas ctates. Ctp. 39. // Konoaxun Poman AHaTosibeBUY
- uneH Komuccun mexxaynapoasoro npasa OOH.
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@parmeHtanus n0podIeM MEXAYHApOJHOTO TMpaBa SIBISETCA CEpPbE3HOM
npoOJeMoil, KOTOpas 3aTpydHSET JOCTWKEHUE €IMHCTBA M  COIJlacusi B
MEXIyHApOAHBIX OTHOMIEHUX. ClieZoBaTeIbHO, OCHOBHBIE MPUYHUHBI (hparMeHTaIH
CUCTEMBI COBPEMEHHOT'O MEXAYHApOAHOIO MpaBa MOTYT ObITh pazHbIMH. OmHON U3
OCHOBHBIX NPUYHH (PparMEHTAUU CUCTEMBI COBPEMEHHOIO MEXAYHAapOJHOIO IpaBa
ABJISIETCSI OTCYTCTBHE €IUHOM CUCTEMBI MCTOYHHKOB MEXKIYyHApOAHOro mpasa. B
HACTOSIIIEE BPEMsI CYLIECTBYET HECKOJIBKO Pa3JIMYHBIX HCTOUHUKOB MEKTyHApOJHOTO
mpaBa, TaKMX KaK MEXIYHapOJHbIE JOTOBOPHI, OObIYaW, MPUHLUIIBI U PEHICHUS
MEXAYHApOAHBIX CyAOB W apOutpaxked. OJHAKO ATH HMCTOYHHUKH HE BCEr/a
COTJIACOBaHBI MEX/Iy COOOM U HE BCETJa MPUMEHSIOTCA EAMHOO0Pa3HO.

Hpyroii npuyuHON (pparMeHTaluu CUCTEMBbI COBPEMEHHOI'O MEXIYHApOJHOIO
IpaBa sIBJIIETCS OTCYTCTBUE €IMHOM CUCTEMBI MEXTyHAPOAHBIX CYJI0B U apOUTpaKeH.
B HacTosiiee BpemMs CyIIECTBYET HECKOJIBKO PAa3IMYHBIX MEXITYHApPOJIHBIX CYJIOB U
apOuTpa)kel, KaX/blil U3 KOTOPBIX UMEET CBOU OCOOEHHOCTH M KOMIETEHLIHIO. DTO
MPUBOJMUT K TOMY, YTO PELIECHUS 3TUX CYJIOB U apOUTpaKel HE BCErJla COrjiacoBaHbI
MEXIy COOOW 1 HE BCeraa MPUMEHSIIOTCS €AMHO00PA3HO.

Taxxke ¢parMeHTalMIO0 CHUCTEMBl COBPEMEHHOIO MEXKIyHApOIHOrO IpaBa
BBI3BIBAET OTCYTCTBHE€ €IMHON CHCTEMBbl  YNPABICHUA  MEXKIYyHAPOIAHBIMU
KoH(paMKTamMu. B HacTos1ee BpeMst CyIecTBYET HECKOJIBKO PA3IMYHbIX MEXaHU3MOB
YOpaBJIEHUS MEXIYHAapOAHBIMU KOH(M)JIMKTAMHU, TaKUX Kak JUIJIOMaTHYECKHE
MIEPETOBOPHI, MEKTYHAPOIHBIE CYIbl U apOUTPakKH, MUPOTBOPUYECKUE OTIEPAIUH U T.1.
OnHako STM MEXaHUM3Mbl HE BCErJa COrJacoBaHbl MEXAy cOO0OW M He Bcernaa
MIPUMEHSIOTCS] €AMHOOOPA3HO.

BaxxHo orMmetutsh, ¢parmMeHTanus npoOjeM MEXIYHApPOJIHOTO MpaBa MOXKET
CYIIECTBOBATh B pPa3IUYHBIX O00JacTAX IMpaBa, TaKWX Kak I[IpaBa YeJIOBEKa,
MEXIYHAPOJAHOE TyMaHUTAapHOE IPaBO, MEXIYHAPOJAHOE TOProBOE€ IpaBo,
MEXIYHAPOJHOE ITPaBO OKPYKAIOLIEH Cpellbl U IpyTHE.

@parmeHTanus MeXAyHapOJHOrO MpaBa B 00JIacTH MpaB YeJI0BEKa MPOSBIIIETCS
B TOM, YTO CYLIECTBYET HECKOJIBKO MEXIYHAPOJHBIX MHCTPYMEHTOB 110 3allUTE MpPaB
YeJIOBEeKa, KOTOpbIE MOTYT OBITh NPOTUBOPEUYMBBIMH WJIM HEOJHO3HAYHBIMH.
Hampumep, CIIA ne patudpuuupoanun Konsenuntro OOH mno mpaBam peOeHka, a
CaynoBckas ApaBus He TpUCOeIUHUIACh K MeXIyHapOIHOMY MaKTy O IPakIaHCKUX
Y TIOJINTUYECKHX ITpaBax.

B xontekcte auBepcuUKAMM MEXIyHApOJHOTO IIpaBa, CTPEMUTEIbHOE
pa3BUTHE €ro OTpaciu TMpaB YeNOBEKa YyKa3bIBaeT Ha MpoOJIeMy OrOBOPOK K
MEXIyHapOJAHBIM JI0rOBOpaM B 00JacTH IMpaB yejoBeka. Peub, B 4aCTHOCTH, UAET O
TOM, YTO PEXHUM OTOBOPOK M BO3paXKEHUH Ha HUX, 3a(MKCUPOBAaHHBIN B BeHckoit
KOHBEHIIMU O MpaBe N0roBopoB 1969 roma, He mpuMeHsieTcs, KOrAa pedb UIET O
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MEXIyHApOJHBIX OTOBOpaxX B 0o0yiacTu MpaB yenoBeka. [Ipu 3ToM ykas3bIBalOT Ha
MO3ULINIO, 3aHATYIO B OTHOLIEHUH OTOBOPOK OpraHaMi, CO3JJaHHBIMU HAa OCHOBE 3TUX
ngoroBopoB. Tak, u3z OOmero kommentapust Ne 24 Komurera mo mpaBam uenoBeKa
CJIEIyeT, YTO 3TOT OpraH CYMTaeT ceOs BIpaBe IMPU3HABATh HENECHCTBUTEIBHOU
OTOBOPKY, CJAENaHHYI0 TOCYJapCcTBOM IpH HPHUHATHU  OOSI3aTENBCTB 110
MexayHaponHOMy NaKTy O TIPaXKIAHCKMX W IOJUTHYECKHX mpaBax 1966 ropa.
CoOTBETCTBEHHO B TAKOM Cllydae JaHHOE TOCYIapCTBO OYyJIET CBA3AHO MOJIOKEHUSIMU
3TOTO JIOTOBOPa B MOIHOM 00beMe?,

Jpyroi mpumep - AESITENbHOCTh EBPONENCKOro cyla mo IpasaMm 4ejoBeka. B
nene Jlcmeuioc mpotuB Ileeitmapum 1988 roma Cyxa, pemmB, 4To oOjamgaeT
FOPUCIUKIMEN IO BOIPOCY O JEUCTBUTEIBHOCTH OIOBOPKHM WJIM TOJIKOBATEIbHOTO
3asBieHUs K EBporelickoi KoHBEHIMM 10 mpaBamM dYeIOBEKA, NPHU3HAI, YTO
TOJIKOBATEIbHOE 3asiBICHHUE (BOIPOC O JNEHUCTBUTENBHOCTH KOoTOporo CyJl Ha caMoM
JieJie paccMaTpuBal Tak, Kak eciau Obl peub 1iIa 00 OroBOpKE), KOTOpOe ciaesana
[Beitapust, 0110 HelecTBUTENBHBIM U uTO LlIBelinapus Opuia cBsizana KonBenuueit
B IIOJTHOM 00BbeMe?,

Kpome Toro, cymecTByrOT pa3iuyHble PErMOHAJIbHBIE CHCTEMbI 3aIUTHI MPAB
YeJIoBeKa, Takue Kak EBponelickast KOHBEHLIMS O 3alUTe MPaB YEJIOBEKA U OCHOBHBIX
cB0o00oa M AdpHuKaHCKas XapTHs IpaB YEJIOBEKa U HAPOJOB, KOTOPbIE MOTYT MUMETh
paszIM4HbIE CTAHAAPTHI M MOAXOJBI K 3aIUTE IpaB 4yeJoBeKa. TakkKe CyIecTBYyEeT
npobiieMa HEJOCTaTOYHOM peanu3aluu MeXAyHapOoIHBIX CTaHAapTOB IO IpaBaMm
YeJIOBeKa HAa HAlMOHAJIBHOM YpPOBHE, YTO MOKET NPHUBECTH K HAPYIICHHSIM IpaB
YeJIOBEKa M OTCYTCTBUIO OTBETCTBEHHOCTH 3a 3TU HAPYILIEHUS.

Hpyrue npumepsl pparMeHTaluyd B 00JIaCTH IIPpaB YEJIOBEKA B MEKIyHAPOIHOM
MpaBe BKJIKOYAIOT Pa3IMYHbIE MOAXO/bI K 3alIUTE MpaB KEHIIMH, IpaB AETel, mpas
I€H/IEPOB, IPaB MUTPAHTOB U T.H.. HEKOTOpBIE CTpaHbl HE MIPU3HAIOT ONPEIEICHHBIE
IIpaBa, KOTOPBIE CUNTAIOTCS BAXKHBIMU B Apyrux vactsax mupa. Hanpumep, CIIIA ne
NPU3HAIOT KOHOMHUYECKHE, COIMalibHble U KyJbTypHble mpaBa (DCK-mpaBa) kak
BCEOOIIME MpaBa Y€JIOBEKA, B TO BPEMsl KaK OHM MPHU3HAIOTCA APYTUMHU CTPAHAMH U
MEKIyHAapPOJIHBIMA OpranusanusaMu°. Kpome TOoro, HEKOTOphIE CTPaHbl HE MPH3HAIOT
MpaBO Ha CBOOOJly MHEHHMS M BBIPAKEHUS, YTO MOXKET MPHUBECTU K IIEH3ype H
OrpaHUYeHHI0 CBOOOJBI cioBa. dparmeHTanusi B 00JACTH MpaB YEIOBEKA TAKXKe

! dparmenTanus MexayHapoaHoro npasa. Konoaxkun P.A. Hayunas crates. Crp. 39. / Konoakun Poman AnatonbeBuy
- uien Komuccum mexaynapoanoro npasa OOH.
2 ECHR, Belitos judgment of 29 April 1988, Series A Ne 132. P. 24-28, paras. 50-60.

3 ®parMeHTalus MexXyHApOJHOTO NpaBa: TPYAHOCTH, OOYCIIOBJIEHHbIE AUBepcH(UKALMEl U paciuupeHueM cdepbl
oxBara MexayHapoaHoro mpasa. Jlokiman Komuccnn mexaynaponHoro mpasa I'eHepanbHOi Accambriee o pabote ee
mAThAECAT yeTBepToi ceccun. Ctp. 115

https://t.me/Erus_uz Multidisciplinary Scientific Journal December, 2023 348



https://t.me/Erus_uz

Educational Research in Universal Sciences

ISSN: 2181-3515 VOLUME 2 | SPECIAL ISSUE 17 | 2023

MOJKET MPOSIBISITHCS B PA3TUYHBIX MOAX0AaX K PEIICHUI0 KOH(PIUKTOB U TPUMEHEHUIO
Hacuius. HekoTopele cTpaHbl MOTYT HCIOJB30BATh HACHUIME U KECTOKOCTh B
OTHOLIEHUY CBOUX IPak/1aH WU APYTHX CTPaH, YTO MPOTUBOPEUUT MEKIYHAPOIHBIM
CTaHJapTaM I10 IIpaBaM YEJIOBEKa.

B uenom, ¢pparmMenrtanus B 001acTH mpaB 4YeIOBEKa B MEXKIYHAPOJIHOM IMpaBe
ABJISIETCSI CEPbE3HOM MPOOIEMO, KOTOpass MOXKET MPUBOAUTH K HAPYIICHUSM TpaB
YEJI0BEKAa U HEPABHOMEPHOM 3alIUTE MPAB B PA3JIMUHBIX YacTAX mupa. i pemeHus
3TOU MpoOJIeMBbl HEOOXOAUMO YKPEIUIATh MEXAYHAapOJHBIE CTaHIAPTHI MO IpaBam
YesoBeKa U 00eCeunBaTh UX pealin3altio Ha HAIlMOHAJIFHOM YPOBHE.

Jlanee, B TyMaHUTapHOM IIpaB€ CYLIECTBYET psiiA OpoOJEM H BOMPOCOB,
NoJIBepraBIIuXcst pa3apodseHuto. dparmeHranus B 00JIACTH  MEXAYHAPOIHOTO
TYMaHUTApHOTO IIpaBa IMpPOSIBISETCS B PAa3IUYHBIX MMOAXOJAX K 3allUTE KEPTB
BOOPYKEHHBIX KOH(MIUKTOB W MPUMEHEHUIO MpPaBUJI BOOPY>KEHHOTO KOH(IIUKTA.
Hekoropsle cTpaHbl HE NPU3HAIOT OIPEICIICHHBIE MPAaBHIIA, KOTOPHIE CUUTAIOTCS
BAXHBIMU B JpPYIMX 4YacTsax Mupa. Hampumep, HEKOTOpbIe CTpaHbl HE IPHU3HAIOT
MPUHIUIIA TPOMNOPLHUOHATIEHOCTH, KOTOPBIM TpeOyeT, 4TOObl MPUMEHSEMOE HACUIIHE
OBLJIO MPOMOPIUOHAIBHBIM yrpo3e. KpoMe TOro, HEKOTOpbI€ CTpaHbl HE MPHU3HAIOT
MIPaBO HAa TYMaHUTAPHYIO MOMOILb, YTO MOXKET IPUBECTHU K OTKA3y B IOMOILIH )KEPTBAM
BOOPYKEHHBIX KOHPIMKTOB. DparMeHTaIus TakKe MOKET MPOSBISATHCS B PA3TUYHBIX
MIOAXO0AAaX K MEXIYHapOIHOM OTBETCTBEHHOCTH 33 HAPYILUEHUS MEXIyHApOIHOTO
I'YMAaHHUTAPHOTO Npasa. HeKoTopble cTpaHbl MOTYT OTKA3bIBATHCSA OT OTBETCTBEHHOCTH
3a CBOU JACHCTBUS BO BpPEMSI BOOPYKEHHBIX KOH(JIMKTOB WJIM HE COTrJallaThCs C
PELIEHUSIMU MEXTYHAPOIHBIX CYOB.

HeobOxomumo  oTmeTuTh, ¢parMeHTanuss B 00JIACTH  MEXIyHApPOIHOTO
T'YMAHUTAPHOTO IpaBa MPOSIBISIETCS HE TOJBKO B PA3NMYHBIX MOAXO0JAX K 3alllUTe
KEPTB BOOPYKEHHBIX KOH(JIMKTOB, HO U B PA3IUYHBIX MOJAXO0JaX K OMpPENETICHUIO
TOTO, UTO SIBJISIETCS BOOPY>KEHHBIM KOH(IUKTOM. HekoTopble cTpaHbl HE MPU3HAIOT
HEOOXOMMOCTh COOJIIOJIEHUS MPaBUJI BOOPYKEHHOIO KOH(IMKTA B CiIydasX, KOrjaa
OHM PacCMATPUBAIOT CBOU JECUCTBHUS Kak "O€30MacHOCThHBIE Mepbl" Win "0opnOy C
teppopuzMoM". [ToMuMo Toro, pparMeHTays NposIBIASETCS B pa3IMYHBIX MOIX01aX K
MPUMEHEHUI0 MEXKIYyHapOAHOTO TyMaHUTApHOrO IpaBa B OTHOLIEHUU HE
rocyJapCTBEHHBIX aKTOPOB, TAKUX KaK MOBCTAHIIBI U TEPPOPUCTHI. HEeKOTOpbIE CTpaHbl
HE TPU3HAIOT HEOOXOJUMOCTH COOJIOJEHUSI TMPABWJI BOOPYKEHHOTO KOH(IJIMKTa B
OTHOLIEHUM 3THUX AaKTOPOB, YTO MOXKET NMPUBECTU K HAPYIICHHSIM IIPAB YEJIOBEKA U
YCHJIEHUIO KOH(IUKTOB.

B kouTekcre mnponudepanuy MeXAYHApOIHBIX CYAOB yKa3bIBalOT Ha
MIPOTUBOPEUMST MEXAY MHEHHEM, BbICKazaHHbIM MexayHapoaasiM CyaoM B Jene o
BOCHHBIX M IMOJTYBOCHHBIX ACUCTBUIX B U npoTuB Hukaparya 1986 roma, 1 MHEHHUEM
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Mexnynapoanoro tpuOyHaina no OsbiBuieit FOrocmasun (MTBIO) no nemy Tannua
1996 rona. Mexaynapoansiii CyJ1 OTMETHIL, 4TO TOCYJAPCTBO HECET OTBETCTBEHHOCTD
3a omepalyuy MOJIyBOSHHBIX (JOPMUPOBAHUIN HA TEPPUTOPUU JAPYTOTrO rocydapcTBa B
TOM CIIy4yae, €CIM OHO OCYIIECTBISAET «3(P(EKTUBHBI KOHTPOJIb» HAJX ATHUMH
oneparusamu. [Ipu srom Cya MOAYEPKHYN BaKHOCTH cTerneHu Kourpois'. MTBIO
pelns, 4To JJIsl MPUCBOCHUS TOCYJAapCTBY OTBETCTBEHHOCTH 3a TAaKUE JEWUCTBHUSA
JIOCTATOYHO, YTOOBI OHO OCYHIECTBJISIO «OOIIMI KOHTPOIb»2. JleaeTcst BRIBOJ O TOM,
4TO, TAKUM 00pa3oM, JiBa Cy/1a Mo-pa3HOMY MCTOJIKOBAIM U IPUMEHUIIN OJHY U TY K€
HOPMY MEXAYHAapPOJIHOIO ITpaBa.

Taxxe (parmMeHTanusi MpoSIBISIETCS B Pa3IUYHBIX MOAXO0JaX K 3allUTe MpaB
KEHIIMH M JeTel BO BpeMsl BOOPYKEHHbIX KOH(IMKTOB. HekoTopeie cTpaHbl He
MPU3HAIOT HEOOXOJUMOCTH 3aIUIIATh KEHIIMH U IeTeH OT CeKCyallbHOIO HaCUJIMS U
Apyrux (GopM HACHUIIUS, YTO MOXKET MPUBECTH K TPABMATUUECKUM MOCIEACTBUIM JJIs
KEPTB U YCUJICHUIO KOH(JIUKTOB.

B nenom, ¢parmeHntanus B 00JacTH MEXIyHApPOJHOTO TYMaHUTApHOrO MpaBa
ABJISIETCSI CEPbE3HOM MPOOJIEMOi, KOTOpass MOXKET MPUBOAUTH K HAPYIIECHUSAM IIPaB
KEPTB BOOPYKEHHBIX KOH(PIMKTOB MU HEPABHOMEPHOM 3allMTE MPaB B PA3THYHBIX
yacTsax mupa. [ns pemenus npooseMsl pparMeHTaluu B 001aCTH MEXIYHAPOIHOTO
TYMaHUTapHOTO IIpaBa HEOOXOAMMO YKPEIUIATh MEKIYHAapOJHbIE CTaHIAapThl,
o0ecneunBaTh WX pealu3aliio Ha HallMOHAJIbHOM YPOBHE U COJIEHCTBOBAaTH OOMEHY
ONBITOM M 3HAaHUAMU MEXIYy CTpaHaMu. BaxkHO Takke mpojoynkaTh padoTy MO
Pa3BUTHIO MEXIYHAPOJHOIO TYMAaHUTAPHOTO MpaBa M €ro ajganTalud K HOBBIM
BBI30BAM U YIPO3aM.

Hpyras oTpaciib MEXIYHapOIHOTO MpaBa, TN MOABISIETCS W Pa3BUBACTCA
(dbparmeHTaus — 3To TOprowiist. @parMeHTanus npooaeM B 00JaCTH MEKIYHAPOAHOTO
TOProBOTO IPaBa NPOSBIIAECTCS B PA3IMYHBIX MOAX0/aX K PErYJIUPOBAHUIO TOPTOBBIX
OTHOLIEHUH MEXIy CTpaHaMM M B pPa3IM4YHbIX YPOBHSX 3alUTHl IpaB
MHTEJJICKTYyaJIbHOM COOCTBEHHOCTH.

HekoTtopble cTpaHbl IPUMEHSIOT Pa3IMYHbIE TOPTOBBIE MEPHI, TAKUE KaK TapU(BbI,
KBOTBl M 3alpeThl Ha BBO3 OMNpPEIENECHHBIX TOBApOB, YTO MOXET MPUBECTU K
HapylleHuo mnpaBuil BecemupHoit TtoproBoi opranuzauuu (BTO) u yxynmeHuto
TOProBbIX OTHOILIEHUN MeXTy cTpaHaMu. Kpome Toro, ¢pparMeHnTanus nposiBisieTcs B
pa3IMYHBIX MOAX0/1aX K 3aIIUTE MPaB UHTEUIEKTyalbHON coOcTBeHHOCTH. HekoTophie
CTpaHbl HE MPU3HAIOT HEOOXOJUMOCTH 3alIMILNATh MpaBa Ha MAaTEHThI, aBTOPCKUE
paBa M TOBAapHbIE 3HAKH, YTO MOXET IMPUBECTH K HAPYLICHUIO IIpaB

! Military and Paramilitary Activities in and against Nicaragua (Nicaragua v. United States of America), Merits,
Judgment, LC.J. Reports, 1986. P. 14, at P. 52, 54-55, paras. 109, 115.
2 |CTY: Prosecutor v. Tadic, 38 I.L.M. 1518 (1999). P. 154-159, paras. 117-162.
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WHTEJUICKTYaJIbHOH COOCTBEHHOCTH ¥ YIIEMJICHHIO HWHTEPECOB KOMIAHUN W
VHIUBHUIYAJIBHBIX NPEATPUHAMATEIICH.

Tem HE MeHee, ¢parMeHTAIMs B 00JaCTH MEXIYHAPOJIHOTO TOPTOBOTO IpaBa
MIPOUCXOJIUT, KOTJa Pa3JInYHbIE CTPaHbl IPUHUMAIOT Pa3HbIC 3aKOHBI U IPaBHUJIA B
OTHOUIECHUU 3aIlIUTHI TPaB UHTEJUICKTYaIbHON COOCTBEHHOCTH. DTO MOKET NMPUBECTU
K TOMY, YTO KOMIaHUU U MHAUBUIYAJIbHbIE MPEANPUHUMATENN OYIyT BBIHYKCHBI
CJIeIOBaTh PA3JIMYHBIM MpaBHJIaM B Pa3HBIX CTpaHax, YTO 3aTPyJAHUT UX OU3HEC-
nesTenbHOCTh. Kpome Toro, (hparMeHTaIiss MOKeT IPUBECTH K HAPYIICHUIO TIPABHUIT
BTO, Tak kak opranuzanusi CTpPEMHUTCS] K YCTAHOBJICHUIO €IMHBIX MTPaBUJII JIsl BCEX €€
wieHoB. Ecnu paznudHbie cTpaHbl OyIyT MPUHUMATH pPa3HbIC MPaBHIIA, 3TO MOXKET
IIPUBECTU K HECIPABEIMBOMY KOHKYPEHIIMOHHOMY IPEUMYLIECTBY JJIs1 HEKOTOPBIX
KOMITaHUH U CTPAH.

Jiist pettienus mpoo6sieMbl pparMeHTaluy B 00J1aCTH MEK Ty HApOHOTO TOPrOBOTO
mpaBa HEOOXOAMMO TMPOJOJDKATh paboTy 1o ykpemwieHuto mnpasui BTO,
COJICMICTBOBATh PA3BUTHIO MEXKIYHAPOJHBIX CTaHAApPTOB B OOJACTU 3alllUThI IMpaB
MHTEIJIEKTYaJIbHOW COOCTBEHHOCTH U YKPEIUISITh MEKIYHAPOJAHOE COTPYAHUYECTBO.
BakHo Taxke yKpemiiaTh MEXIyHapOAHOE COTPYITHUUECTBO U CO/ICHCTBOBAThL OOMEHY
OTIBITOM U 3HAHUSIMU MEXIY CTpaHaMU B 00JIaCTH MEXIYHApOAHOTO TOPTOBOTO MpaBa.
Tombko Tak MOXHO CO3/[aTh YCJIOBHUS IS CHpaBeIMBOM u  d(PPeKTuBHON
MEXyHApOJIHON TOPTrOBJIH, KOTOpasi OyAeT CrocOOCTBOBATh PA3BUTHIO YKOHOMUKU U
MIPOLIBETAHMIO BCEX CTPaH.

B nenoM, ogHUM W3 BO3MOXKHBIX MyTeHl perieHus mpoOsieMbl (parMeHTaluu
CHUCTEMBI COBPEMEHHOTO MEKIYHAPOJHOIO TIpaBa SBISIETCA YCWIEHUE pOJU
MEXAYHApPOJHBIX OpPraHu3alMid B PETYJUPOBAHUN MEKIYHAPOJIHBIX OTHOIICHUHU.
Mexnaynaponnsie opranusauuu, tTakue kak OOH, EC, HATO u ap., MoryT urpatb
BAXHYIO POJIb B YCTAHOBJICHUM €JIWUHOM CUCTEMbI MCTOYHUKOB MEXIYHAPOIHOIO
mpaBa, €JANHONW CHUCTEMbl MEXKIYHAPOJIHBIX CYJOB U apOUTpa)ked, a TakkKe eIUMHOU
CUCTEMBI YIIpaBJICHUS MEXTYHAPOIHBIMU KOH(MDIUKTAMH.

Eue onaum nytem petieHust mpo0ieMbl (f)parMeHTaIMU CUCTEMbI COBPEMEHHOTO
MEXIYHApPOJHOTO TIpaBa SBIISIETCA YCUJICHUE POJIA MEXKAYHAPOAHBIX CYJIOB U
apoutpaxeil. MexyHapoaHble CyAbl U apOUTPaKU MOTYT UIPaTh BaXKHYIO POJIb B
YCTAHOBJICHUH €IMHOOOPa3HbIX MPaBUJ U HOPM MEXIYHApOIHOTO IMpaBa, a TakKKe B
pasperieHnu  CropoB U KOH(MIUKTOB MEXKy TOCYIapCTBAMHU U JPYTUMHU yU4aCTHUKAMHU
MEXKAYHAPOJIHBIX OTHOLLICHUH.

Taxke BaXHBIM TIyTeM pEIICHUS TPoOiemMbl (GparMeHTAllMA CUCTEMBI
COBPEMEHHOTO MEXIYHApPOJHOTO IpaBa SBJSAETCA YKPEIUIEHHE MEXaHU3MOB
MEXAYHApPOJHOTO COTPYAHUYECTBA. MEXIyHAPOAHOE COTPYAHUUYECTBO MOXKET
MIOMOYb YCTAaHOBUTH €IUHYI0 CUCTEMY MCTOUYHHKOB MEXKYHAPOIHOIO MpaBa, €ANHYIO
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CHCTEMY MEXKIYHApOJHBIX CYJOB W apOUTpaxei, a TaKkKe EIUHYI0 CHCTEMY
YIPaBJICHUS MEKIYHAPOIHBIMHA KOHPINKTAMHU.

Takum oOpa3om, mpoOnema (parMeHTallMd CHUCTEMBl  COBPEMEHHOTO
MEKIYHAPOIHOTO IMpaBa SIBISETCS aKTyalbHOW M TPeOYeT Cepbe3HOT0 BHHUMAHHUSI CO
CTOPOHBI MUPOBOTO co001ecTBa. OIHAKO CYIIECTBYIOT pa3IMyHbIC IyTH €€ PEeIICHHUS,
TaKUe KaK YCHIJICHHUE PO MEXTyHAPOIHBIX OpraHU3aIiid, MEX/TyHAPOAHBIX CY/IOB H
apOuTpaxKel, a TaAKKe YKPEIUICHHEe MEXaHU3MOB MEXYHApOTHOTO COTPYTHHYECCTBA.
Pemaromee cioBo B 3THX Mpoleccax MPHHAMISKUT rocygapcrBaM. Cama mo cebe
AESITeTbHOCTh MEXKIYHAPOIAHBIX OPTraHOB MO YPETYJIUPOBAHHIO CIOPOB WJIM HHBIX
JOTOBOPHBIX OPTaHOB, TOJIKYIOIIUX ¥ IIPUMEHSIFOIINX HOPMBI MEXTyHApOIHOTO IPaBa,
IpY BCEH ee 3HAYMMOCTH He MMPUBOJUT K CO3/IAaHHIO HOBBIX MEXKTyHAPOJHO-TIPABOBBIX
HOPM WM W3MEHEHHUIO JeUCTBYIOIIMX. Ba)kHa peakius rocyaapcTB Ha ITY
HesITeIbHOCTh, WX JallbHelmas npaktuka. K Tomy ke, HE0OXOAUMO MPOaOIIKAThH
U3y4eHHe HTOH MNpoOJIeMBl U COBEPUICHCTBOBATh MEXAHH3Mbl MEXKIYHApPOIHOTO
COTPYJHHUYECTBA, YTOOBI OOCCIEYHTh YKPEIUICHHE MEKIYHAPOJIHON TPaBOBOU
CHCTEMBI U 3aIIUTY MPaB BCEX YUYACTHUKOB MEXKTYHAPOIHBIX OTHOIICHH.
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